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Ervin Panel to Begin Drafting 



By RICHARD HALLORAN 

special to The New York Thnes 

WASHINGTON, March 21— 
The rambling testimony about 
spies and computerized dos- 
siers and the right to privacy 
is over. Now begins the task of 
drafting legislation seeking to 
govern what a college preside, nt 
calls "the information revolu- 
tion." 

Beyond that lies a potential 
controversy over the enact- 
ment of proposals intended to 
maintain — in the words of the 
college president, Jerome T. 
Wiesner of the Massachusetts 
Institute of Technology— “that 
subtle balance achieved in the 
Constitution between the peo- 
ple and the state which avoids 
anarchy on the one hand and 
tyranny on the other." 

The staff of the Senate Sub 
committee on Constitutional 
Rights will start this week to 
sift through the volumes of 
testimony taken in the last four 
weeks of hearings on the Gov- 
ernment’s geometrically in- 
creasing collection of informa- 
tion, the information’s com- 
puterized storage and the ex- 
change of data about American 
citizens. 

Lawrence M. Baskir, who has 
been the subcommittee's coun 
sel since 1965, and his col- 
leagues will be culling ideas 
that can be translated into 
legislative language that they 
hope will be politically realistic. 

Threefold Threat Perceived 



done, the proposals will go- to 
Senator Sam J. Ervin Jr., the 
Democrat from North Carolina 
who is the subcommittee chair- 
man. He is expected to intro- 
duce them in the Senate, prob- 
ably next fall. 



The threat they see is three- 
fold. Inaccurate information 
about individuals, they say, can 
lead to inequities such as the 
denial of a job or the refusal 
of a bank loan; derogatory in- 
formation in unscrupulous 
hands can mean blackmail; and 
the thought that a citizen is be- 
ing watched can have a “chill- 
ing effect’* that makes him re- 
luctant to take part in political 
activity, especially if it is dis- 
sent. 

Once the drafting has been 



Then the fight will start. Sen- 
ator Ervin is committed to a 
legislative remedy for what he 
considers a serious challenge 
to fundamental constitutional 
rights. In the hearings it be- 
came evident that he can count 
on support from Senators Birch 
Bayh of Indiana, Edward M. 
Kennedy of Massachusetts and 
John V. Tunney of California, 
11 Democrats, and Charles McC. 
Mathias of Maryland, a Repub- 
lican. 

But the opposition will be vo- 
cal and probably strong. Sen 
ator Roman L. Hruska of Neb 
raska, the senior Republican on 
the subcommittee, repeatedly 
asserted during the hearings 
that he thought the laws on 
the books were sufficient. Sen- 
ator Strom Thurmond, -Repub- 
lican of South Carolina, con 
sistently expressed the fear 
that new laws would hamper 
law enforcement agencies. 

Administration Divided 

Moreover, the Nixon Admin- 
istration is divided on the is- 
sue. Elliot L. Richardson, the 
Secretary of Health, Educa- 
tion and Welfare, whose de 
jartment has perhaps more in 
brmation on individuals than 
any other has, testified in favor 
of legislated restraints. 

But William H. Rehnquist, 
an Assistant Attorney General 
speaking for Attorney General 
John N. Mitchell, said the De- 
partment of Justice would vig- 
orously oppose any legislation 
that would impair the effi- 
ciency of Federal investigative 
agencies. 

An initial assessment of the 
testimony of scholars, law en- 
forcement officers, executives 
of computer manufacturing 
companies and legislators from 
the United States, Britain and 



West Germany shows three 
broad categories of legislative 
proposals. 

One is to give the citizen 
the right to know what the 
Government knows about him. 
A second envisions controls 
over collection of the informa- 
tion. The third would establish 
a regulatory agency to enforce 
laws relating to the first two. 

Representative Edward L 
Koch, Democrat of Manhattan, 
has introduced a bill that 
would require each Govern- 
ment agency having a file on 
a citizen to tell him so. It 
would give the person the right 
to see the file, to make factual 
corrections and to rebut derog- 
atory allegations. 

Mr. Koch’s bill, which has 
45 co-sponsors, would also re- 
quire the Government to tell 
the individual just who has ac- 
cess to his file and to obtain 
permission from the individual 
before transmitting any infor- 
mation about him to another 
agency. 

A similar bill has been in- 
troduced in the Senate by Mr. 
Bayh. Besides allowing the in- 
dividual to have some control 
over data about himself, the 
measure is intended to make 
Government officials more zeal- 
ous in ascertaining the accura- 
cy of information and in guard 
ing its confidentiality. 

Both bills, however, would 
allow the Government to ex- 
cept cases of national security. 
That, according to critics of 
surveillance, has been a tent 
under which information with 
only the most remote connec- 
tion with national security has 
been hidden. 

The bills would also exempt 
investigations plainly prepara- 
tory to prosecution in court, an 
exception that most lawyers 
would agree is in accord with 
due process. 

The second set of legislative 



Curbs on Surveillance 



proposals would establish re- 
strictions over what informa- 
tion would be collected, by 
which agencies and in what 
manner. 

They would require stand- 
ards for accuracy and for perti- 
nence to the Government’s need 
to know. They would insist that 
information be complete — an 
arrest record, for instance, 
would have to show the dispo- 
sition of the case. 

Many of the proposals in- 
clude the “forgiveness princi- 
ple,” which would require the 
expunging of the information 
after it has served its immedi- 
ate purpose or is no longer rel- 
evant or has become outdated. 

Lastly, there were several rec- 
ommendations that a new regu- 
latory agency responsible to 
Congress be set up to inspect 



the information systems of the 
executive branch. A suggested 
model was the General Ac- 
counting Office, the Congres- 
sional watchdog that audits the 
executive branch’s management 
and expenditure of funds ap- 
propriated by the Congress. 

Unlike the G.A.O., the infor- 
mation inspectors would have 
authority to seek a court in- 
junction against an executive 
agency considered to be violat- 
ing the information statutes. 

There were also proposals for 
a public tribunal composed of 
lawyers, computer specialists, 
law enforcement officers, schol- 
ars and private citizens. It 
would enforce 'the laws govern- 
ing information systems in both 
government agencies and pri- 
vate commercial operations 
such as credit bureaus. 



